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general, contracts under which the 
contractor agrees to provide the Gov-
ernment with vehicles or equipment on 
a rental basis with drivers or operators 
for the purpose of furnishing services 
are covered by the Act. Such contracts 
are not considered contracts for fur-
nishing equipment within the meaning 
of the Walsh-Healey Public Contracts 
Act. On the other hand, contracts 
under which the contractor provides 
equipment with operators for the pur-
pose of construction of a public build-
ing or public work, such as road resur-
facing or dike repair, even where the 
work is performed under the super-
vision of Government employees, would 
be within the exemption in section 7(1) 
of the Act as contracts for construc-
tion subject to the Davis-Bacon Act. 
(See § 4.116.) 

(e) Contracts for data collection, sur-
veys, computer services, and the like 
are within the general coverage of the 
Act even though the contractor may be 
required to furnish such tangible items 
as written reports or computer print-
outs, since items of this nature are 
considered to be of secondary impor-
tance to the services which it is the 
principal purpose of the contract to 
procure. 

(f) Contracts under which the con-
tractor receives tangible items from 
the Government in return for fur-
nishing services (which items are in 
lieu of or in addition to monetary con-
sideration granted by either party) are 
covered by the Act where the facts 
show that the furnishing of such serv-
ices is the principal purpose of the con-
tracts. For example, property removal 
or disposal contracts which involve 
demolition of buildings or other struc-
tures are subject to the Act when their 
principal purpose is dismantling and 
removal (and no further construction 
activity at the site is contemplated). 
However, removal or dismantling con-
tracts whose principal purpose is sales 
are not covered. So-called ‘‘timber 
sales’’ contracts generally are not sub-
ject to the Act because normally the 
services provided under such contracts 
are incidental to the principal purpose 
of the contracts. (See also §§ 4.111(a) 
and 4.116(b).) 

§ 4.132 Services and other items to be 
furnished under a single contract. 

If the principal purpose of a contract 
is to furnish services through the use 
of service employees within the mean-
ing of the Act, the contract to furnish 
such services is not removed from the 
Act’s coverage merely because, as a 
matter of convenience in procurement, 
the service specifications are combined 
in a single contract document with 
specifications for the procurement of 
different or unrelated items. In such 
case, the Act would apply to service 
specifications but would not apply to 
any specifications subject to the 
Walsh-Healey Act or to the Davis- 
Bacon Act. With respect to contracts 
which contain separate specifications 
for the furnishing of services and con-
struction activity, see § 4.116(c). 

§ 4.133 Beneficiary of contract serv-
ices. 

(a) The Act does not say to whom the 
services under a covered contract must 
be furnished. So far as its language is 
concerned, it is enough if the contract 
is ‘‘entered into’’ by and with the Gov-
ernment and if its principal purpose is 
‘‘to furnish services in the United 
States through the use of service em-
ployees’’. It is clear that Congress in-
tended to cover at least contracts for 
services of direct benefit to the Gov-
ernment, its property, or its civilian or 
military personnel for whose needs it is 
necessary or desirable for the Govern-
ment to make provision for such serv-
ices. For example, the legislative his-
tory makes specific reference to such 
contracts as those for furnishing food 
service and laundry and dry cleaning 
service for personnel at military in-
stallations. Furthermore, there is no 
limitation in the Act regarding the 
beneficiary of the services, nor is there 
any indication that only contracts for 
services of direct benefit to the Gov-
ernment, as distinguished from the 
general public, are subject to the Act. 
Therefore, where the principal purpose 
of the Government contract is to pro-
vide services through the use of service 
employees, the contract is covered by 
the Act, regardless of the direct bene-
ficiary of the services or the source of 
the funds from which the contractor is 
paid for the service, and irrespective of 
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